V 



United States Patent and Trademark Office 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. | 


FILING DATE | 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/673,919 


09/30/2003 


Masahiro Yamamoto 


088473-0153 


7357 


22428 7590 


08/22/2006 


1 


EXAMINER | 


FOLEY AND LARDNER LLP 

SUITE 500 

3000 K STREET NW 




CHARLES, MARCUS 


1 


ART UNIT 


PAPER NUMBER 


WASHINGTON, 


DC 20007 




3682 





DATE MAILED: 08/22/2006 




Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application/Control Number: 10/673,919 
Art Unit: 3682 



Page 2 



DETAILED ACTION 

This is the first action relating to serial application number 10/673,919 filed 09-30-2003. 
Claims 1-14 are currently pending. 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

2. The examiner has accepted the drawing filed with this application as formal 
drawing. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 13, the term “fixing” render the intended scope of the 
claim unclear because it is not clear as to what “fixing” is related to, and what is being 
fixed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3, 5-9 and 11-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Okahara et al. (5,249,482) in view of Lardy et al. (5,624,348). In 
claims 1, 5 and 11, Okahara et al. discloses the claimed invention including a shift 
actuator in the form of a step motor (110) which inherently has different positions 
corresponding to different shift ratios, the shift actuator is under the control of a control 
unit (300) for controlling the shift actuator base on the information of the parameters of 
the transmission via sensors. It is also apparent the shift actuator inherently provides 
shifting from a first position to a second position corresponding to the target ratio. 
Okahara et al. also discloses base on the ratio the shift actuator is held at a 
predetermined position. It is also apparent that the target shift ratio is determined by the 
predetermined primary or secondary pulley pressure. Okahara et al. fail to disclose an 
electronic control unit controls the shift actuator from a first position to third position 
based on the required target shift ratio. Lardy et al. discloses a CVT having a shift 
actuator controlled by a control electronic control system (6) for ratio control from which 
maintain a predetermined reduction ratio in response to the motion of the shift actuator. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the CVT of Okahara et al. so as to provide for an ECU to control the 
control the shift actuator in view of Lardy et al. so as to effectively adjust the pressure 
conditions in the CVT and increase the smoothness of the change in the transmission 
ratio thus preventing pressure buildup and to reduce cost. 

In claims 2-3 and 5-9 are inherently disclosed by the combination of 
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Okahara et al. in view of Lardy et al. 

In claim 11-13, the method steps are inherently included during the controlling of 
the CVT of Okahara et al. in view of Lardy et al. 

7. Claims 4, 10 and 14 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okahara et al. in view of Lardy et al. as applied to claim above, and further in view of 
Murano et al. (5,042,323). Okahara et al. in view of Lardy et al. fail to disclose the 
primary pulley pressure is changed in accordance with an oil temperature. Murano et 
al. discloses a control unit means (ECU) for controlling the primary pressure control 
valves (44/52) in accordance with the oil temperature so that the clutch is smoothly and 
effectively operated, the lifetime of the valve is extended and vibration of the vehicle 
body due to pressure fluctuation in the hydraulic circuit is prevented. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to further 
modify CVT of Okahara et al. to include the limitation of Murano et al. so that the clutch 
is smoothly and effectively operated, the lifetime of the valve is extended and vibration 
of the vehicle body due to pressure fluctuation in the hydraulic circuit is prevented. 
Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kato et al. (5,207,617), Kumura et al. (4,736,655), Soga et al. 
(5,063,816) and JP (63-53355) disclose a CVT having a control unit controlling the shift 
actuator. JP (09-250631), JP (63-62955) and JP (2001-330118) disclose a CVT in 
which the transmission ratio is base on the oil temperature. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus Charles whose telephone number is (571) 272- 
7101 . The examiner can normally be reached on Monday-Thursday 7:30 am to 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Ridley Richard can be reached on (571) 272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

M^cuffc^rles 
Primary Examiner 
Art Unit 3682 
August 18, 2006 




